Omckuii PocpeecTp 0 IIIAHMPOBAHUM CAEJIKH C HEABHKUMOCTHIO
€ y4acTHEeM HOTapHuyca

CnenkamMu mNpU3HAIOTCA JEWCTBHUS TpaKJaH W IOPUIWYECKHUX JIUII,
HaIlpaBJICHHbIE HAa YCTAaHOBJICHHE, U3MEHEHHUE WJIM TpEeKpalleHue TpakIaHCKUX
npaB ¥ 00s3aHHOCTEH.

B coorBerctBun ¢ mnyHktom 3 crtatbu 8.1 ['paxkIaHckKoro Kojekca
Poccuiickoit ®enepaunu (nanee — 'K P®D) B cnydasx, mpenycMOTPEHHBIX
3aKOHOM WJIH COTIJIAIIEHHWEM CTOPOH, CJEJIKA, «BJIEKYIIas BO3HUKHOBEHHUE,
W3MEHEHUEe WM TpPeKpalleHue IMpaB Ha MMYUIECTBO, KOTOpbIE MOMJIEKAT
roCy/IapCTBEHHON perucTpanuu, A0HKHA ObITh HOTAPUATBHO YIOCTOBEPEHAY.

Kak cnenyer u3 crarbu 163 I'K PO, HOTapHalbHOE yIOCTOBEPEHHE CIEIKU
O3HAYaeT MPOBEPKY 3aKOHHOCTU TAKOW CHEIKH, B TOM YHUCIIEC HAMYUS Y Kaxa0u
U3 CTOPOH IIpaBa Ha €€ COBEPIICHHE, U OCYILIECTBIISIETCS HOTApUYCOM WU
JOJKHOCTHBIM  JIMIIOM, HMEIOIIMM TIPaBO COBEpUIaTh TaKOe HOTapUalbHOE
NEHCTBUE, B TOPAJIKE, YCTAHOBIEHHOM 3aKOHOM O HOTapuare M HOTapualbHOU
NS TENbHOCTH.

HoTtapuanbHoe ynocToBepeHHe CAECNOK 0043aTENbHO B CIy4asiX, YKa3aHHBIX
B 3aKOHE, a TaKXK€ B CIIy4asiX, IPEyCMOTPEHHBIX COTJIAllIECHUEM CTOPOH, XOTs Obl
0 3aKOHY JIJIsl CIIEJIOK JIaHHOTO BUJa 3Ta hopMa He TpeOoBaIach.

MO>KHO BBIJIEIHUTH CIEIYIOUINE CEIKH B OTHOIIEHUH MIPAaB HA HEJBUKUMOE
MMYILECTBO, KOTOpPBhIE B CUJy 3aKOHa TPeOYyIOT 0053aTeIbHOTO HOTApUATbHOTO
YIOCTOBEPEHHSL:

— JIOBEPEHHOCTh (OJHOCTOPOHHSSI CJENKa) Ha COBEpPUICHUE CHEINOK,
TpeOyIOIMX HOTapUadbHOU (OpMBI, HA MOAAYy 3asABICHUN O roCyIapCTBEHHOMN
perucrpanuu  NpaB  WIM  CHOEJIOK, a Takke Ha  pacrlopsbKeHHUe
3aperucTpUpOBaHHBIMU B EIMHOM TroCyAapCTBEHHOM peecTpe HEIBUKUMOCTH
(mnanee — EI'PH) mnpaBamu, 3a HMCKIIOYEHUEM CIIy4aeB, IPEIYCMOTPEHHBIX
3akoHOM (cTtaThs 185.1 'K PD);

— cHIenKa, 3aKiovaemasi JIMLIOM  (JIMLIaMH), KOTOpPOE BCIIEJCTBUE
¢du3nYecKoro HejocTaTKa, 0OJIE3HU MM HETPAMOTHOCTH HE MOYKET pacrucaThes
CaMOCTOSATENIbHO, M3-32 YEro MOJMHUCAHTOM BBICTYNAaeT HWHOE JHULO (TMYyHKT 3
crateu 160 I'K PD);

— ngoroBop peHThl (cTaThs 584 'K PD);

— clelika MO OTYYKIEHHUIO, JOTOBOpP HIIOTEKH JOJM B TMpaBe oOIen
COOCTBEHHOCTM Ha HEJIBMKUMOE HMYIIECTBO, 3a MCKIIOYEHUEM CIIy4aes,
npeaycMOTpeHHbIX cTathell 42 denepanbHoro 3akoHa ot 13.07.2015 Ne 218-D3
«O TOCYHapCTBEHHOW pETrucCTpaluu HEABWXKUMOCTH» (Jajgee — 3akoH O
perucrpanun);

— CJleJIKa, CBSI3aHHAsI C PACIOPSHKEHHEM HEJIBUKMMOCTBIO Ha YCIOBHSIX
OTNEKH, CJAeJIKa MO OTYYXKICHUIO HEIBIKHUMOTO HMYIIECTBA, MPUHAJJICKAIIETO
HECOBEPILICHHOJIETHEMY WJIM OTPAaHUYEHHO JEECOCOOHOMY Tpa)kIaHUHY (CTAThs
54 3akoHa 0 peruCTpalvn);
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— Opaunbii  goroBop (cratesi 41CemeitHoro konaekca Poccuiickoit
®deneparuu, ganee — CK PO);

— COIUIallleHue O pasjenie obuiero umymiectsa cynpyroB (ctarbs 38 CK
P®D);

— CHEJKa, 10 KOTOPOW IPEACTaBICHHE JTOKYMEHTOB Ha TOCYJApPCTBEHHYIO
pPErUCTpaIMIO MPEIOoJaraeTcsl MOCPEACTBOM MOYTOBOTO OTIpaBieHUs (cTarhs 18
3aKkoHa O PETUCTPAIINH);

— UHBIE CHEIKHA, B OTHOUIEHHM KOTOPBIX 3aKOHOM IPEIyCMOTpPEHA
COOTBETCTBYIOMIAsA (popma.

IIpu 5TOM CTOPOHBI MOTYT 3aKJIIOYHUThH JIOTOBOpP, B KOTOPOM COJEpIKATCA
AIIEMEHTBl Pa3JIMYHbIX JOTOBOPOB, MPEIYCMOTPEHHBIX 3aKOHOM WM HWHBIMU
MpaBOBBIMM aKTaMu (CMemaHHbld JoroBop). K oTHomeHus M CTOpoH 1O
CMEIIaHHOMY JIOTOBOPY HPHUMEHSIOTCA B COOTBETCTBYIOIIMX YACTSAX IMPaBHIIA O
JOTOBOPAXx, 3JIEMEHTBI KOTOPBIX COAEPKATCS B CMEIIAHHOM JIOTOBOPE, ECIU MHOE
HE BBITEKAaET W3 COTJIAIIECHHS CTOPOH WJIM CYHIECTBA CMEIIAHHOIO JOroBOpa
(cratbs 421 'K PD).

Takum oOpa3om, eciiu CTOPOHBI 3aKIIOYWIN CMEIIAHHBIN JJOrOBOp, OJUH U3
AJIIEMEHTOB KOTOPOro TpedyeT HOTapHAJIbHOTO YAOCTOBEPEHUS, JOTOBOP B LIEJIOM
MO/JIEKUT HOTAPUAIIbHOMY Y0CTOBEPEHHUIO.

B kauecTBe mpumepa, MOKEM PACCMOTPETh AOTOBOP KYIUIM-IIPOJAXKH, B
COOTBETCTBHH C KOTOPBIM CYNpyramu npuooperaercs HeABMKMMOE UMYIIECTBO B
0OIIYIO TOJIEBYIO COOCTBEHHOCTD.

CornacHo mnonoxenusMm crated 33, 34 CK P® 3akoHHBIM pEXUMOM
MMYILECTBA CYNPYTOB SIBISIETCS PEKUM UX COBMECTHOM COOCTBEHHOCTH, KOTOPBII
JEUCTBYET, €ClIu OpayHbIM JIOTOBOPOM HE YCTAaHOBIIEHO MHOE.

VY CTaHOBIEHHBI 3aKOHOM PEXUM COBMECTHOM COOCTBEHHOCTH CYIPYTOB
MOXXET OBbITh M3MeHEH OpauHbiM jgoroBopoM (ctatbhs 42 CK P®), xotopsiii B
cootBeTcTBUM cO cTaThelt 41 CK P® noanexut o0s3aTeIbHOMY HOTApUATIBLHOMY
YIOCTOBEPEHHUIO.

Takum o6pazom, cynpyru, mnpuoOperas B JOJEBYIO COOCTBEHHOCTh
KBapTHUPY, HU3MEHSAIOT YCTAHOBJICHHBI 3aKOHOM pEXUM OO0IIeil COBMECTHOM
COOCTBEHHOCTH, a 3aKJIFOUEHHBIH MMM JOTOBOP COJEPKUT DJIEMEHThI OpadyHOro
JIOTOBOpa M JOroBopa KyIUH-npofaxu. COOTBETCTBEHHO YKa3aHHBIM JOTOBOP
JOJIKEH OBITh YIOCTOBEPEH HOTAPHAIIBHO.

B cnywae, ecnu HoTapuaiabHOE YAOCTOBEPEHUE TOTOBOpPa (COTJIAIICHUS)
ABIIAETCS 00s13aTE€bHBIM, HO CTOPOHBI JOrOBOpa HE YAOCTOBEPUIH €ro
HOTApUAJIbHO, JOTOBOP CUMTAETCS HUYTOXHBIM — HEIEUCTBUTENbHBIM (CTAThs
163 T'K PD).

Ecnu TaKoMu ZIOTOBODP IIPEIOCTABIACTCS B Ka4yecTBe
MIPAaBOYCTAHABIIMBAIOIIETO JTOKYMEHTAa Ha TOCYAApCTBEHHYIO PETHMCTPALUIO MPaB,
OrpaHUYEHU, OOpPEMEHEHUI MpPaB HAa HEJBUKUMOE UMYILECTBO U CHEIOK C HUM,
rOCYJApCTBEHHBIM PETUCTPATOP, OCYLIECTBISAIONIMNA MPABOBYIO JKCHEPTU3Y
MPE/ICTABICHHBIX HA TOCYIAapCTBEHHYIO PETUCTPAIMIO0 JOKYMEHTOB, 00s13aH
MPUHATH PELIEHNE O MPUOCTAHOBICHUU PETUCTPAIMOHHBIX NEUCTBUM (IIYHKTHI 7,
13 vactu 1 cratbu 26 3akoHa o peructpauuu). [Ipy He ycTpaHeHUH TPUYUH



MPUOCTAHOBJIEHUS, PETUCTpaTOp 00s3aH MPUHATH penieHue 00 OTKa3e B
MIPOBEJICHUH FOCYJaPCTBEHHOM perucTpanuu (cTatbsa 27 3aKOHa O PETUCTPALIUHN ).

Anacracusi MelieHKOBa,

IJIABHBIA CHEMAJIUCT-IKCIIEPT

0T/eJIA TOCY/IaPCTBEHHON PerucTpanuu HeABUKUMOCTH
Yupasaenus Pocpeectpa

nmo OMckoii 00J1acTH,

roCy1apCTBEHHbIH PerucTpaTop.



